RESOLUTIONS 

ADOPTED BY THE 16TH CONGRESS OF 
THE LITHUANIAN TRADE UNION SOLIDARUMAS

July 6, 2018
ON IMPLEMENTATION OF NATIONAL AGREEMENT AND REMUNERATION POLICY

The Lithuanian Trade Union SOLIDARUMAS signed the National Social Partners‘ Agreement on the reforms necessary for the country‘s progress, aimed at raising the standard of living, increasing the attractiveness of the labor market and promoting the engagement of social partners and the public at large in the governance of the state.
The signatory parties to this Agreement have undertaken the following:
· to develop and implement a guidance methodology on job and staff position evaluation;
· to promote unionism and advocate people to take part in the trade union activities; to encourage  enterprises to get involved in the activities of business organizations; to strengthen capacity-building among the social partners as final beneficiaries;
· to ensure all the necessary assistance and appropriate expertise to the parties concluding collective agreements and pursue conclusion of collective agreements by rationally assessing the possibilities of negotiating such agreements;
· to invest in upgrading the staff skills, develop measures of continuous retraining and improvement of competencies, involve social partners in these activities and ensure adequate funding for the implementation of the above mentioned measures;
· to stop social dumping in Lithuania from third countries, increase remuneration for Lithuanian employees instead of replacing them by foreigners who agree to work for lower salaries. In case of shortage of labor force, to motivate the Lithuanian emigrees to return to their native country.
· taking into account the growth of economy, to demand INDEXATION of wages and salaries. In the Tripartite Council, agreemenent should be reached regarding the objective criteria for determining the minimum monthly remuneration. In 2019, negotiations on the national collective agreement should be launched;
In pursuit of implementation of the National Agreement, we propose to take concrete measures and demand the following:   
1. To increase the minimum monthly salary (MMS) as required by the European Social Charter in order to enforce workers' right to remuneration that would guarantee them and their families an adequate standard of living.
2. To pay MMS only for unskilled work, as provided for in the Labor Code.
3. To restore the amount of the basic salary to 142 euros, which was reduced due to the economic crisis of 2008.
4. To impose indexation of wages/salaries for Lithuanian employees, taking into account labor productivity growth and inflation rate.
5. To ensure adequate funding to state and municipal enterprises and institutions in order to properly implement and enforce the The Republic of Lithuania Law on Remuneration of Employees of State and Municipal Institutions.
6. To adopt a methodology for job and staff position evaluation, which would be universally acceptable and would help all economic operators to self-evaluate fair remuneration for their employees.
7. To urge the conclusion of sectoral collective agreements, with a special focus on negotiating wage increases for highly skilled workers.
8. To apply tax relief to companies that provide additional social guarantees to employees, which have trade union representation and in which a collective agreement is in force.
9. To promote the establishment of trade unions and oppose the setting up of works councils in the enterprises where trade unions already exist. To assign the tasks of the works council to trade unions.
ON TAX REFORM
The Lithuanian Trade Union SOLIDARUMAS does not support the Lithuanian Government's swiftly adopted tax reform in Lithuania. We are concerned with the fact that this reform does not solve the most important financial problems in Lithuania, that is, increasing the effectiveness of tax collection  and reducing social inequalities. In Lithuania, 12% less taxes are collected compared to the European average; therefore, there is a shortage of funds for education, health care and national defense, public order and other public services (salaries for doctors, teachers, police officers and other public service employees). As a result, taxpayers do not receive adequate public services and have to pay extra for them from their pockets. In our opinion, such a tax reform will further increase the social inequality, which is one of the largest in Europe, because the introduction of SoDra‘s (the State‘s Social Social Insurance Board under the Ministry of Social Scurity and Labor) ceiling will allow the richest to pay lower taxes and save 115 million euros. In addition, progressive taxation has not been imposed, which would include both dividends and other income obtained from capital (land, real estate, etc.), as is the case in all Western countries, even though the parties to the National Agreement have committed themselves to reducing labor taxation by shifting the tax burden towards taxes that are less detrimental to economic growth.
Our trade union welcomes the proposals submitted in draft laws aimed at abandoning transfer of a portion of state social insurance contributions (2%) to private pension funds but we take a negative view of the law adopted by the Seimas to introduce the ceiling for social insurance contributions. We also believe that future generations over the age of 40, upon reaching the retirement age, will not be able to save for retirement pensions in private pension funds due to lack of time and low wages. As a result, they will receive very low pensions from SoDra in the future. This would be socially unfair because these individuals currently pay proportionally the same amount of SoDra contributions as other SoDra members.
We believe that strict supervision of the 2nd pillar private pension funds is a must to ensure adequate pensions in the future for those who accumulate money in private pension funds because, in our view, only state-run SoDra can provide safe pensions.
An important part of the reform is  merging of the employee and employer contributions to SoDra.
The remuneration received by a person working under an employment contract before the entry into force of this law will be recalculated by increasing it 1,289 times. We are concerned whether employee taxes will be fairly paid in cases when the employee's remuneration is not stable and depends on such factors as his/her meeting production norms and the hours worked. As shown by the example of Romania, there are instances where taxes are wrongly paid, with a detrimental impact on the employee's social security. 

Therefore, we propose that a responsible institution is appointed, with the aim of assisting  employees in dubious cases to ascertain whether due to tax recalculation employees are being paid (in)correct salaries/wages.
We are also concerned about government plans to increase VAT for heating by 15% from January of next year. It will raise the costs borne by the population and will have a severe impact on the middle class, which is currently capable of paying taxes without getting reimbursement. Furthermore, it will increase public expenditure to cover compensations for disadvantaged families.
Considering that an additional tax-exempt amount of income for working parents has been removed, we propose to raise child's benefit next year up to EUR 50 per child regardless of parents‘ income. Also, an additional amount of non-taxable income for employed persons contingent on dependent family members should be introduced. We hope that in cooperation with trade unions, the government will find ways to revise tax reform proposal, with a focus on reducing social inequalities and increasing financial stability, which would ensure the sustainable growth of welfare for Lithuanian employees.
The crisis in Lithuania has come to an end, threfore it is imperative to restore profit tax to its pre-crisis level - from 15% to 20%, and thus increase budget revenue.
ON IMPLEMENTATION OF NEW LABOR CODE WITH A VIEW TO STRENGTHENING TRADE UNION RIGHTS
Hereby the delegates of the 16th Congress of the Lithuanian Trade Union SOLIDARUMAS state that since July 1, 2017, with the entry into force of the Labor Code of the Republic of Lithuania (hereinafter referred to as the Labor Code), the representation of employees in the country has not been transparent, as there are many institutions negotiating with Lithuanian employers, that is, the functions of which are partially overlapping with those of trade uions.
It is a well known fact that in Lithuania, workers are represented by trade unions, works councils or trustees. Works councils and trustees have basically been entrusted the same rights and obligations. The right to pursue collective bargaining belongs exclusively to trade unions. The main function of works councils is to provide information and consultation. In companies with more than one third of the employees being members of the trade union, the works council is not set up and all the functions of a works council are performed by the trade union. The existing system complicates the process of employee representation and makes it more difficult to effectively conclude collective agreements. It is not easy to negotiate when the trade unions as one of the negotiating parties do not get information about the company's economic situation (relevant information is not available).
As a result of such a duplicated system, the protection of workers' interests and the influence of trade unions as well as their negotiating power decreases. We would like to highlight that the system of work council and trustee institutions in Lithuania is an artificial and formal construct. The European Union institutions criticized Lithuania for failing to properly implement the information and consultation procedures. This problem was allegedly "solved" by creating these negligible institutions of employee representation. In many cases, such organizations are not motivated to represent workers, they lack the necessary skills and their impartiality is questionable.
Another no less important issue enshrined in the Labor Code is the right to strike, which is one of the fundamental rights of trade unions. After the entry into force of the new Labor Code, it became easier to initiate strikes, but many questionable restrictions remain. The procedures applied before actually going on strike are cumbersome and time-consuming. The main problem is that the courts shall have the right to postpone the start of the strike and prescribe the so-called interim safeguard measures. If the workers are allowed to strike, the employer has the right to lodge a complaint and ask the court to apply interim safeguard measures until the legality of the particular strike is clarified. This means that during this period workers cannot strike, and the delay may take a very long time.
The social dialogue in Lithuania is also a problem. Social partners and their proposals and recommendations are often ignored. Usually, no actual consultations are held. Overhauls of different reforms have been carried out and legal changes have been intoruced. Institutions have been complying with formal procedures in quite a satisfactory manner. Nonetheless, in many cases social dialogue has not been sufficiently promoted and implemented in terms of content. Information to trade unions is provided somewhat belatedly, i.e. after a decision on important issues has already been taken. Trade unions are not allowed to properly participate in relevant processes, and no mandatory consultations  are carried out.
Even though the increase in collective bargaining in the public sector has been noticeable, compliance with the collective committments when the salaries are paid from the state budget is still a challenge. Although it is possible to reach an agreement with the relevant ministries, the implementation of these agreements is further hampered by the fact that necessary resources are not allocated.
Taking into account the above mentioned points, the 16th Congress of the Lithuanian Trade Union SOLIDARUMAS addresses the members of the Tripartite Council of the Republic of Lithuania and the members of the Seimas of the Republic of Lithuania,  d e m a n d i n g  to:
1. 
Promote freedom of association and organization of workers (inclusion), in particular as it relates to small enterprises with a low number of employees and emergence of non-standard forms of employment.
2. 
Abandon the idea of establishing works councils if at least one trade union is active in the workplace.
3. 
Restrict the ability of the courts to postpone strikes.
4. 
Ratify the International Labor Organization's Convention concerning Minimum Standards of Social Security No. 102, since it is stricter and more specific.
5. 
Set up an additional social fund (funded by the state) in each institution, including the budgetary institutions, for such purposes as pay rise, bonuses, social guarantees and benefits;

6. 
Comply with Article 21 of the Law on Trade Unions of the Republic of Lithuania: Guarantees of labor rights of trade unions members.
Employees elected to elective bodies of trade unions may not be dismissed from work on the employer‘s initiative, pursuant to Article 29 (1) (2) of the Law on Employment Contract or of his own free will, without a prior consent of the elective body of the trade union in question. 
A prior consent of the elective body of the trade union in question shall also be required for imposing disciplinary penalties on the employees referred to in the first part of the said article, with the exception of dismissal from work as a form of disciplinary sanction. 
The members of the trade unions who are dismissed from office due to their election to the elected positions in the trade union organizations, upon termination of the elected duties, are given a previous job (position), or, in the absence of the previous job (position), another equivalent job (position) in the same or another enterprise, institution or organization, subject to the consent of the employee concerned.

An employee of an enterprise, institution or organization elected to the elective bodies of the trade union functioning in the enterprise, institution or organization concerned and thereby terminating the employment relationship, is equated to the employee of the enterprise, institution, organization and is entitled to social guarantees for the entire period of elective office.

Other guarantees for employees elected to elective trade union bodies may be laid down in collective agreements and other types of agreements.

ON STRENGTHENING TRADE UNIONS FOR THE PURPOSE OF IMPLEMENTING NATIONAL AGREEMENT

In order to promote employee engagement in trade union activities, it is imperative to strengthen the capacity of social partners as final beneficiaries. To achieve this aim, we propose to:
1. Adopt the amendment to the Law on Public Procurement, so that the tenders for public procurement could be awarded to unionized enterprises having a collective agreement in force. This is the mechanism adopted in Scandinavian countries. There have been cases when Lithuanian companies wishing to operate in those countries ask the Lithuanian trade unions to help establish a trade union within the company and sign a collective agreement.
2. Impose an obligation in the state institutions to coordinate secondary legislation relating to industrial relations, prior to their adoption, with trade unions.
3. In order to avoid social dumping, to coordinate the permit-to-work system for foreign workers with trade unions. Currently, only employers are involved into such cooperation. As a result, the rights of foreign workers are violated.
4. Use fiscal incentives to unionized companies having a collective agreement in force.
5. Introduce classes on trade unions in the curriculum of secondary education.
6. Recognize the Trade Union Labor Inspectorate and empower trade union inspectors to inspect enterprises as labor inspectors.
7. Include representatives of trade unions in the Safety at Work Committees.
8. In a company with more than a hundred employees, to make sure that the chairman of the trade union is working full-time and receives remuneration from the company's funds.
9. Restore the procedure in force under the former Labor Code, which allowed the dismissal of the trade union chairman and members of the council only with the consent of the trade union concerned. This proposal was also made by the President of the Republic of Lithuania in the presidential veto.
10. Establish a public body „Kurk profesinę sąjungą" ("Building a Trade Union"), to be maintained at a rate of 0.5% of the personal income tax (PIT). Under the Lithuanian Personal Income Tax Law any tax resident of Lithuania may decide to support the selected donee by allocating up to 2 percent of his/her yearly PIT that has been withheld/paid throughout the taxable year. Currently, residents may allocate 2 percent of their PIT to non-governmental organizations. This body would advise workers on trade unions, provide them with expert assistance in carrying out social dialogue, disseminate information on trade unions as well as support education and training programs targeting trade union leaders.
11. Renew the "Program for the Development of Social Dialogue between the State, Trade Unions and  Employers", which was implemented during the period of 2007-2011 and made it possible to sign the National Agreement during the crisis. As a result, appropriate solutions to mitigate the effects of the crisis were taken.
12. To not grant social enterprise awards to non-unionized companies and those having no collective agreement in force. To be eligible for a social enterprise award, an enterprise should be required to meet the requirements set by the International Labor Organization.
13. When restructuring state-owned enterprises, we demand that procedures are introduced in state-owned enterprises disallowing the appointment of non-professionals in a relevant field of expertise to senior manager positions. In the absence of such procedure, the number of administrative staff is often increased at the expense of production workers. State enterprises tend to hire consultants and consulting firms, "optimize" the activities within an enterprise, outsource certain activities which used to be conducted within the company, carry out endless "restructurings" that force employees to work under temporary employment contracts and undercut trade unions' ability to increase employee salaries by signing collective agreements. Even though such managerial solutions bring short-term benefits, there will be a high price to pay at a later time, with no professionals left capable of ensuring the proper functioning of such companies. The state must control whether the employees of state-owned enterprises are properly informed and consulted.
14. Non-differentiate salaries for professional staff by region. The bargaining power of trade unions will be weakened if the plans currently underway to pay lower salaries to professional staff by region, with the highest pay concentrated in the major cities, are implemented.
15.  Increase the number of trade union chairmen‘s working hours paid for by the employer, which is currently only 60 per year.
ON DELIVERING THE EUROPEAN PILLAR OF SOCIAL RIGHTS
 Having evaluated Lithuania‘s current state of play and come to the conclusion that during the last ten yesrs of EU membership insufficient social progress has been achieved, the delegates to Congress  call upon its members, politicians and the public at large to support the idea of the strong European pillar of social rights in order to achieve greater convergence in Europe. The single market can only  succeed if economic, employment-related and social progress is pursued.
On April 26 2017, the European Commission put forward a proposal for the European Pillar of Social Rights. The document sets out 20 key principles and rights aimed at supporting fair and well-functioning labor markets and social welfare systems. The pillar has been developed as a benchmark for the renewed convergence process and better working and living conditions in Europe.  
The delegates to Congress take a firm stand on promoting a strong social dimension in the European Union and support the stance of the European Trade Union Confederation on the European pillar of social rights. Article 3 of the Treaty on the European Union states that "the Union‘s aim is to promote peace, its values and the well-being of its peoples. It shall work for the sustainable development of Europe based on balanced economic growth and proce stability, a highly competitive social market economy aiming at full employment and social progress. It shall combat social exclusion and discrimination, and shall promote social justice and protection, equality between women and men, solidarity between generations and protection of the rights of the child.“ The Charter of Fundamental Rights of the European Union sets out the basic principles that are essential for the implementation of the European social model. 
The delegates to Congress welcome the European Commission's proposal on the European Pillar of Social Rights as a means of moving towards a greater convergence in the field of employment and social protection. To make this document not just another political declaration or one more pledge to respect the principles, it is necessary to develop and adopt an action plan and to create a legal framework for the implementation of the European Pillar of Social Rights. Social policy must become an integral part of EU policy. 

In pursuit of implementation of the European Pillar of Social Rights, the following elements are necessary:
1. 
Backing the demand for a Social Progress Protocol to Restore Social Europe.
2. 
Introducing adequate measures to secure the binding nature of the Pillar and ensure that the promised social rights are respected and complied with by all EU institutions and all Member States.
3. 
Making proposals for directives in the field of employment and social security to ensure that all the rights defined under the European Pillar of Social Rights are applicable to all employees and in all workplaces. 
4. 
Taking measures to stop the attacks on trade unions and protect trade union rights, promote collective bargaining and wage convergence, with a focus on a pay rise; define concrete steps aimed at counteracting social dumping in the EU.
5. 
Setting specific goals that would promote increased social convergence, following the example of EU countries with higher social standards and higher social progress.
6.
 Creating a program promoting the involvement and participation of the social partners at all levels.
The delegates to Congress call special attention to safe and flexible working arrangements; another priority is provision of relevant information about employment conditions and protection in the event of dismissal.
 
ON POSTED WORKERS, WITH A SPECIAL EMPHASIS ON TRANSPORT SECTOR 
The European Union is based on four freedoms  – the free movement of people, goods, capital and services. These freedoms enable workers to move from one EU Member State to another and seek   employment without a special work permit. On the other hand, employers are free to provide services without any restrictions. In particular, the freedom to provide services enshrined in the EU law makes it possible to post workers abroad to provide services.
In most cases, Lithuanian employees are posted to provide services in other EU countries as a cheap labor force. In such a way, foreign employers save on wage costs, which are several times higher in the old EU member states compared to Lithuania.
There are cases where a company established in Lithuania does not actually carry out any activities but for recruiting people and sending them to work in other EU member states. Lithuanian companies function as a cheap labor force supplier to foreign companies and as a result cause social dumping.
Thus, posted workers actually earn a few or even ten times less for the same job as the nationals of the particular country. Let us take long haul drivers, for example. In most cases, their employment contract provides for a minimum wage, from which all taxes and future social benefits are calculated. Furthermore, their  daily allowance rate can be reduced up to 50%. Local drivers earn 2000-3,000 EUR for the same job.
In addition, particularly in case of long distance truck drivers, the payments of wages and daily subsistence allowance in cash are still widespread. Often various deductions from daily subsistence allowance are also made. There are instances where the remuneration paid to the employee is deducted from the amount of the daily subsistence allowance payable.
It is therefore necessary to:
1. Amend Clause 6.1 of Resolution No. 1365 of the Government of the Republic of Lithuania on the procedure for „Establishing the Amount and Payment of Expenses Pertaining to Official Business Trips”, removing the possibility to reduce the daily allowance by 50 percent.
2. Settle daily allowance and salary payments only by bank transfer.
3. Ensure at the national level that posted workers receive at least the minimum wage established in the particular country. As of today, several EU countries (Germany, France, Norway) have provided for such a requirement in their legislation, but there is no active law compliance monitoring and enforcement.
4. Make sure the national regulations implementing the Directive on posted workers are enforced so that the persons seconded in this way receive the same salaries as employees of the countries they are posted to.
ON SOCIAL GUARANTEES FOR DISADVANTAGED CHILDREN

Even though for several years Lithuania‘s economy has been fastest-growing in Europe, one fifth of Lithuanian children still live in poverty or at risk of poverty. Although after the introduction of the euro, consumer prices for goods and services in Lithuania have been on the rise, at times even more than three times, basically, social benefits for children during this period have not increased and have remained at much the same level since the crisis. If the Lithuanian Government is willing to combat emigration that is leading the state of Lithuania into the depths of demographic disaster, it must take the measures necessary to support the families raising children by increasing the child's money and child care allowances. 

The authorities, under the pretext of securing children‘s welfare, have closed down the residential homes for infants, which had a highly developed medical, social and other type of infrustructure. After the closure of these institutions, their functions have been delegated to social institutions that do not have the professionals and relevant expertise. The so-called restructuring of residential care homes for children (orphanages) has been started without adequately preparing for it. 
The amendments to the Civil Code provide for placing a child in a residential care setting only in exceptional cases when there is no family or foster family available to care for the child. A child up to 3 years old has a special relationship with the people in their lives – during this period, the child‘s emotional bond and attachment is forged. To that effect, a separate clause of the amendment says that a child can only be placed in residential care home in exceptional cases and this placement should last for no longer than 3 months. After the closure of residential homes for infants, in the absence of child carers, all children are taken to so-called crisis centers, if such a center exists in the municipality. These functions should be taken over by on duty child carers, but they simply do not exist in the country. For example, in Klaipėda, there are only two of them, and even they are about to cease their activity due to low level of benefits, high responsibility, work round the clock and other factors. Furthermore, the support is low, the amounts of allowances vary in each municipality, and there is no single system established. To make the matters worse, on duty carers have to buy business certificates and pay social security contributions (SoDra taxes). Allowances for social carers per child are also low and have not been increased for many years. The staff of social institutions, who have been delegated these functions, face many challenges – no additional staff posts have been earmarked to these institutions and there is a no medical staff available (only one nurse working until 5 p.m.). All these functions have been taken over by social workers and their assistants.  
We welcome the national target set in Lithuania for reducing the number of children in institutional care by 2020 to zero. Currently, in child custody (care) cases, be it in a family, foster family, child care center or child care institution, a child care (custody) benefit amounting to 4 basic social benefits (152 EUR) is paid for every child during the period of his or her care (custody). The benefit is paid if the child, deprived of parental care, attends a general education school or pursues education at a vocational training institution/higher education institution 

According to the data provided by the Ministry of Social Security and Labor (MSSL), currently 9,116 children in Lithuania are deprived of parental care. About 60 percent of children are cared for in families, 35% children are placed in residential care homes (at present, about 3 thousand children, most of them over 10 years old), less than 5 per cent are raised in foster families. Every day, 3-4 children are placed in institutional care, in total 1220 children per year. There are about a hundred residential homes in the country, more than half of them are municipal child care residential homes. The maintenance of one child in a residential home costs from 600 to 1000 euros a month, whereas a monthly family allowance is about EUR 300: EUR 152 for a carer/guardian, EUR 152 for a child. 

We do recognize that the current levels of child benefits are not sufficient, and declarations on reducing  poverty and inequality could only be regarded as populist gibbering. Politicians seem to have forgotten the future of the country, the children, who can not defend themselves.
We demand that the child's money is raised from EUR 30 to EUR 50, and the care allowances for children without parental care are increased from EUR 152 to EUR 200 per month, to cover housing and utility costs as well as food and clothing expenses. We also demand that this amount is paid to all the children deprived of parental care, not only full-time students. 
ON DEVELOPMENT AND STRENGTHENING OF SOCIAL DIALOGUE IN ORDER
 TO PROMOTE SECTORAL COLLECTIVE AGREEMENTS

It is with regret that the Congress of the Lithuanian trade union SOLIDARUMAS states that during the last quarter-century, negotiations between employers and trade unions on sectoral collective agreements regarding pay rates appear to have happened randomly. Unlike the situation in our neighbour countries such as Scandinavia, Estonia and Latvia, there are no collective sectoral agreements with clauses on salary/wage differentiation in Lithuania.
By refusing to negotiate sectoral or territorial collective agreement, employers undermine democrative values and create an environment of dishonesty and non-transparent business.
Instead of being minimal and uniform, salary/wage levels should be differentiated and consistent with work-related effort, level of responsibility, employee qualification and loyalty to one‘s profession.  The employee's salary should guarantee the employee the possibility to rest, get preventive health care and pursue self-development. 
The Congress of the Lithuanian Trade Union SOLIDARUMAS strongly urges the Government of the Republic of Lithuania and the members of the Seimas of the Republic of Lithuania to adopt the relevant laws and other legal acts in order to encourage and promote the conclusion of socially responsible collective agreements by granting enterprises and organizations the status of socially responsible enterprises and organizations. 
A provision should be made by the Law on Public Procurement and tenders for public and municipal procurement of works, supplies and services, requiring the supplier or the contractor to comply with the terms of the collective agreement, to which regional or sectoral trade unions are allowed access to. Such a provision should serve as a guarantee of reliability and quality. The Law on Competitions should contain a clause on integrity assessment. 
The cases when a particular company does not comply with relevant collective agreements, is involved in legal disputes with either its employees inside the company or its competitors, must be recognized as unfair competition. Such a company may be subject to sanctions for unfair business practices, violations of the interests of integral businesses and unfairly earned profit.
Measures based on other existing or newly-enacted legal acts should be applied with the aim of  positively impacting negotiations and concluding collective agreements, at the same time resulting in a better quality of products, more professional services, more decent remuneration, other benefits and better working and living conditions for all Lithuanian employees.
